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(Cnslleld. Maryland, Bellc Haven, Nassawadox, ) 
Exmore. and Pocluoson. Virginia 1 

To Assistant Chief, Audio Division 
Media Bureau 

REPLY TO CONSOLIDATED RESPONSE 
‘ro PETITIONS FOR RECONSIDERATION 

‘l‘idewalei- Cornmunicatlons. LLC (“Tidewater”), by i t s  altorneya and pursuant Lo Section 

1 329 01 the Commission’s Rulcs, hereby liles i t 5  reply to the Consohdated Response to Petitions 

lor Reconsidel-ation filed Decembcr 17,  2003. by Commonwealth Broadcasting, L L.C. and 

Sinclair Telecable, lnc dba Sinclair Communications (Jointly referred to herein as “Sinclair”) 

Tidcwater and Bay Broadcasting, Inc (.‘Bay”)’ sought reconsideration o f  the Report and Ordei 

01 the Audio Div i~ ion ,  Cii.jf/e/d M q d w i d ,  H r / k  Huvrn. C u p  Churles, E.xmore, Nassuwadox, 

(/,id P o q ~ i o \ ~ t i .  Vir ,y in~(~ ,  DA 03-2980, released September 25, 2003 (K&O) 

SincI: i i i - ’~ Response, thc lollowing i s  shown ’ 

I n  reply to 



1. Preliminary Matter: Sinclair Has Failed Properly to Respond 
to Tidewater’s Petition in MM Docket No. 02-76 

Sinclair has fai led to file in this docket any responsive pleading to either Tidewater’s or 

B.iy’s petition5 Ioi~rcc~nstderation This piocccding i s  MM Docket No 02-76, Rule Making 

Nunibers liM-I0405 and R M  10499 The caption on Sinclair’s response references MM Docker 

N o  02-141, Rulc Making Numbci RM-10428, a proceeding that was dismissed at Sinclair’s 

rcqucst in 2002.J As Sinclair has failed properly to t i le any opposing pleading i n  this docket, 

Tidewalcr and Bay’s pctitions should bc dccrncd unopposed. However, l ike Sinclair, “ in  an 

abundance of caution,” Tidewater herein replies on the ments 

II. Tidewater’s Petition for Reconsideration 

Sinclaii- I’iled ils counterproposal simply to create mutual exclusivity with Bay’s Cnsfield 

proposal. Sinclair’s real goal was never Belle Haven, i t  was always to move a new radio station 

into the Norfolk Arbitron rnarkct ‘’ Sinclair no doubt expected opposition to i t s  plan, so i t  filed i t  

a s  a counterproposal to deny othcrs the right they would have had to f i le counterproposals 

against an initial proposal Sinclaii- had an obligation, i f  i t  chose such a risky plan, to comply 

with thc Commission’s rules and policies by fi l ing a technically correct proposal, but i t  railed to 

do so Tidewater in  i t s  pleadings showed that Sinclair’s Counterproposal was defective and 

lherefore could not be granted Nonetheless, the Audio Division allowed Sinclair to amend i t 6  

counkrproposal To makc thc untenable tenable, the Audio Division, in violation of the 
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Cominission’s Rules, relied on non-eoveinment maps to conclude that Sinclaii ‘ 4  counterproposal 

met FCC‘ yiacing requireincnts Tidcwater sought reconsideration of the R&O on ;I number of 

yxml\ In shoi-r. the K&O ahould be icversed because the Audio Division ( I )  granted Sinclair’s 

defeclive countciproposal even though the allotment site for the use of Channel 291A at 

Poquoron was over water as plotted on a 7 5 minute USGS topographic map; (2) found that the 

site w a ~  o n  dry land based on (he use ot cominercial non-government maps, ( 3 )  improperly 

coi.i.ecled Sinclair’s deleciive countei-pi-oposal by changing the reference coordinates to a site that 

was on dry land, and (4) considered Sinclair’s 162-page supplement to its defective 

counterpi-oposal Tidewater hei-cin responds to each of Sinclair’s arguments and shows that thc 

action taker in the R&O should be revei.sed. 

.4. The Commission Must Rely on U. S. Government Topographic Maps which Show 
that the Reference Site for Poquoson Is Over Water 

and the Counterproposal Is Defective as a Result 

The Counterproposal Was Defective When Filed. The reference site Sinclair specitied 

lor the proposed allotment of Channel 291A at Poquoson, Virginia, is North Latitude 37” L2’ 30” 

and West Longitude 76” 25’ OS” ’ Tidewater, relying on USGS maps, showed that the 

intci-section of the coordinates is clearly otfshore within 3 body of water-. rendering the site 

unsuitable ‘The /<&O ignored cstablished precedent t h a t  prohibit an offshoi-e transmilter site.‘ 

The R&O tailed to dismiss Sincli i ir ’s defective counterproposal. instead, relying on a 

commeicial map, the Commission concluded that the site was on dry land In addition, the 

Audio Division specified new refei-encc coordinates tor Channel 29 IA at Poquoson, that, 
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i r id isp~i tah ly  are on dry land Sinclaii’s selecrion of offshore coordinates was a fatal defect since 

Sinclair could not amend i t s  proposal to attempt to specify ii different site, bui  the R&O ignored 

the well-ebtablished rule that cuuiiteiproposals must be technically correct and substantially 

compleie when f i l ed ”  The K&O stated that the Audio Division did “not have to face the issue 

thal Tide~\atei. l ias attempted to raisc in this pi.oceeding,” and inexplicably permiilecl Sinclair 10 

patch up i IS counterproposal because Tidewater “questioned’ Sinclair’s showings. 

In numerous other cases, the Commission has not hesitated to dismiss a counterproposal 

bccausc 11 was no1 tcchnically correct at the time i t  was tiled See Sumi Jo.seph, Cluvtoti, Ru.ston 

r i m /  W/\rwr ,  L o u / . Y u / ~ ~ ,  18 FCC Rcd 22 (2003) (counterproposal dismissed because the proposed 

allotrnrnt was short-ipaced t o  a pending, cur-off, proposal where a request to wirhdraw the 

proposul had not been acted on by the counterproposal date), Lincolri, Osage Beuch, Steelvdle, 

u/7d Wur.tucv, M/.v.toun, 17 FCC Rcd 61 I9 (2002) (counterproposal dismissed because the 

counterproposal was unverified) In L//rcoln, r r  01 , the Commission indicated that the 

acczptance ot the unvetificd counrei-piqosal would prejudice another party. The Commission 

was careful to distinguish prc-1990 cases whei-e i t  waived i t s  rule because there was no actual 

piqudice caused by acceptance of the cured counterproposals. Here, the R&O explicitly rejected 

Bay’s proposal because o f  transmitter site deficiencies and ignored Tidewater’s arguments that 

the Sinclair  counterproposal must be dismissed as defective. 

‘The Decision in the R&O 1s Based on a Commercial Map. A portion of the R&O was 

based on an eimr in fact At K&O paragraph 7, i t  was determined that the transmitter site is on 

“diy land,” by “using de~ailed maps and other relevant rnatenal from the Un~ted Stares 

Geological Survey (USCS) inteinet s i le  (www uses oov). These materials lnclude 21 topographic 



map 2nd a navigational photo or the area designated as Sinclair’s transmitter site at reference 

cooidinates 0 1  37-12-30 North Latitude and 76-2.5-05 West Longitude [footnote omitted] They 

clearly show [ha\ the relcrence sl te i b  on dry land ” Tidewater has consistently argued that 

Section 73 3 I 2  of the Commission’s rules I-equire the use of 7 5 minute USCS topographic maps 

in locating transmitter sites. Sinclair at paragraph 10 of i ts  Response says, “And, even if 

applicable 10 an allocations issue of lhis nature, Secrion 73.312(0) expressly mandates the use 01  

the USGS or other governmental maps. ‘khichever i s  latest” [emphasis in onginal] 

The decision i n  the R&O \vas not based on the examination o f  USGS or other 

goveinmental maps Attached her-eto as Exhibit A is a copy of documents provided by the 

Commission in response to Tidewater’s Freedom of Information Act request for the materials the 

Audio Division reviewed in making i t s  determination that Sinclair’s site was on dry land. Those 

inatei-131s are copies of maps printed trom ;I commercial website, “maptech.com ”I“ They are not 

governmental maps. 

In furthcr support of i t s  arguments that the Commission must rely only on the USGS 

maps, Tidewater attaches as Exhibit B and Exhibit C the declarations o f  two experts i n  mapping 

Exhibit B i s  [he declararion [if Doiiald W. Shackelford of  Rouse-Sirine Associates, L td  MI. 

Shakclhird. a licensed surveyor-, using the USGS 7.S minute topographic map confirms that 

Sinclai i fs s i te appears to l i e  within water Mr Shakelford also states that the commercial 

eleclronic maps used by the Comnlission “do display some error at some of the grid tick marks. 

The plotted posirion on a Ipaper copy ot the 7 5 minute topographic map does appear to be 

h ~ i p  //niJp\erver inaplrch comlhomcp:ige/index ~rm”lat=37 208248&lon=764 I8263&sc Sinclair at 
par’.lgr,iphr 9-10 of i t s  Reaponsc ;icknowlrdges t l i r l t  I t  ievieu’ed MapTeih M a p  Server, io view Jnd Iocdte 
thc \ire Ihwevcr ,  Sinclair clai~nh thai ihc site is  a lJSGS website, when, in tact, 11 is a commercial 
wch6i le 

11: 
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approximately 100’ eastward from the position as shown on the mapservel-.rnaprech.com site.” 

Exhibit C is a letter received I‘iom Dr David F Maune, a Mapping and Remote Sensing 

Cunsultani. Dr Maunc also states that the reference site i s  “slighLly in the watei ’” ’  

In light of the torqoing, Section 73 3 I2(a) ot the Rules required the use of ii 7 5 minute 

USGS inap to lociitc the Sinclair site, resulting i n  a finding that the site was over water as 

depictcd on that map, and a deterinination that Sinclair’s counterproposal was not technically 

correct and substantially compleic oii the date i t  was filed I’ 

The Commission Should Not Have Changed the Reference Site. I t  was prejudicial to 

Tidewater 101 the R&O to change Sinclair’s reference site, under the circumstances. Sinclair 

icters to the c;ises in R&O Inlbl’for the proposition that the Commission has the discretion to 

“ad.lust” SIIC coordinates However, the cases are distinguishable. The Slrecwzlmng order 1s 

inapposite because i t  deals with the fi l ing olapplications to correct coordinates. As an example 

uf th is discrmnect, as mentioned siipru, Sinclair filed an application to use the WNIS, Norfolk, 

Virginid, 1owci.foi- WKOC, bur that SIC would not be usable as an allotment site because i t  IS 

short spaced The site changes permitted i n  M O I I C ~ . F  Corner, Kiuivuh l.slarzd uml Surnprl, South 

Cur-olriiu, I(uiidoIph (itid 8r~i r rdor i .  Vcrmo/it ,  and Gregory, A l ~ e  und Armstrong, T(JxJ.\, did not 

pcrinir the pi-oponcnt to cori‘ect a defective counterproposal. As discussed herein, a 

I ’  Tidewaler rrquc\t \  that rhe Audio Uivihion considcr these documents under Section 
I 129(b)(3) 0 1  the Rules which d l l o w b  ncw mdtfers not previously presented to the Cornmisalon t u  he 
cons~dered i f  the Commission tinda th;it \uch cunstderdtion i s  i n  (he public interest See M ~ I K ~ J  C U I ‘ I I ~ I ,  
Swizprf mid K i a ~ . a l r  / ~ l m i d ,  Soi,lh Cu~uli~io. $ I I ~ I  (I 

’’ S i n c h i  h.ia nobiidy io b l m z  but irszlt lor this s i~ui~ l ion I t  could have found a slte o n  dry land and 
,peLiticd i r  Tlie Audio D I b i w m  should not rewdrd Slncldi i ’s  carelessness 

I /  
Sirrflitiliiiiiig 01 Rodio Tcciiii i~ u l  Ruler. 15 FC:C Rcd 21 649 (2000). MorzckJ Corner, Sourii Cnrolinu, er 

id I 5  FCC Kcd 8971 (2000). /?iiiidolpli uid Brmido,i, V e ~ ~ i w u i ,  6 FCC Rcd 1760 (1991). iind Rockport, 
I r r i i i  e i d  JFCC‘Kcd8075 11089) 
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counterproposal must be lechniciilly coi~ect at the time i t  i s  filed, otherwise i t  will be dismissed 

iis Jctecrivc 

The Audio Division Should Not Have Considered Sinclair’s Supplement. AI 

tootnotes 4 and 5 of the R&O, the Audio Division granted Sinclair’s “Motlon for Leave to File a 

Response and Respome to Tidewaler’s Comments” and a “Motion for Leave to File a Furthei 

Response to Tidewatei’s Opposition and Further Response.” The only reason given was “for 

sood cilube shown and in order to assure a complete record.” 11 was error for the Audio Division 

IO consider the 162-page supplemcnr filed b y  Sinclair to patch up its defective counrerproposal 

N o  :iuthority w;ts cited to support the Audio Division’s action A counterpi-oposal musl be 

technicidlq coriect at thc time II is filed A paity cannol amend its counterproposal lo correct a 

cleiirly defeclivc proposal 

B. Belle Haven, Virginia, Is Not a Community for Allotment Purposes 

Sinclair declares “inapposite” Tidewater’s reliance on Grerw. Quincy arid Tulluhaasre, 

k-loridu, 6 FCC Rcd 633 ( I F I ) ,  L‘rr.crvieil, uii Wo.clDuy. Flurida, 7 FCC Rcd 3059 (1993) and 

P i k  Koud imd Ramrr, Aluhamu, I O  FCC Rcd 10347 (199.5). However, i t  was error when the 

R&O did not cven discuss Tidewater’s argumenl tha t  the Commission should not in ;I vacuum 

find t h a t  Belle Haven is a community foi. allotment purposesjust because i t  is incorporated 

Tidewatcr rebutted the presumplion that Belle Haven i s  a community for allotment purposes by 

showing (hat Belle Havcn is incorporated i n  name only, with a part-time mayor whose office I S  

iit the local fuel storc; a place with apparently only four operating businesses, that provides no 

r n u i i i c i ~ ~ ~ l  sei-vices, and the Audio Services Division should reverse its finding on 

reconsideration 

I 



C. Poquuson Is Nut Entitled to a First Local Service Preference 

Despite Sinclair’s selection of Poquoson as a commumty lacking “first local service”, as 

Tidewarei- has i.epeateclly aigued,  his IS nothmg more that a proposal to add the 40th signal to 

Ihe alrcady o\’cr-ixJiocd Norlolk Arbitron inarkct Tidewatel-’s allegatluns have recently been 

confirmed by Sinclair’s l i l ing ot an application (File N o  BPH-20031202AAZ) to relocate 

WKOC to Poquoson CollocaLing the proposed transmitter site for WKOC with another o f  

Sinclaii ’s stations, WNIS(AM), Norfolk. Virginia, could be no better evidence that Sinclair’s 

ypecification ol Poquoson as the c i ty  01 liccnse for WKOC i s  a sham l 4  

Sinclai i -  disagrees rhal Friirfieltl ci~id N o ~ w ~ .  Ohio, 7 FCC Rcd 2371 (1992) i s  controlling on 

the issue of whether Poquoson i s  entitled to a preference for first local service over Cape Charles 

on Section 307(h) grounds. This significant case was ignored. The Commission refused to 

make the i.callotment 01 Channel 23SB from Fairtield, Ohio, to Norwood, Ohio, because i t  found 

that Noiwood was  complctcly surrounclcd by Cincinnati, Ohio, which, at the lime had 17 local 

services. Sinclair claims that Poquoson i s  different from Norwood. inter dLu , because i t  borders 

only Hampton, Virginia, and not the other Tidewater Virginia communities of Norfolk, 

Portsmoulh, Chesapeake oi Virginia Beach But Sinclair does not reveal that i t  has proposed to 

locate i t $  Lransmitter si le,  not in Poquoson, but on the tower of WNIS in Norfolk. The 

Commission retused to make the Norwood reallotment because i t  would be removing a second 

loci11 trmsmisbion service from Fairlicld in  order to provide an eighteenth such service to the 

Cincinnati Urbanized Area Here, as demonstrated by Sinclair’s conduct in locating i t s  

ti;insiniIIw bile t in  the tower 01 a Norfolk, Virginia, AM station, the Comrn~ss~on would be 
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reinoviiig thc only commercial iradio station (1-om Cape Charles, Virginia, to add a 40th sel-v~ce to 

lhc NortolkiHampronlNewport News Urbanized Area. The Audio Division should reverse the 

R&O on this ground alone 

D. Sinclair’s Proposal Eliminates the 
Only Commercial Station in Cape Charles 

Tidewatei- reiterates 11s argument that Sinclair’s proposal to eliminate the only 

commei’cial service in  Cape Charles does inot constitute a preferential arrangement at allotments 

under Revision o j  FA4 As.\i,yirine~?r Pol ic ies U J ~  Protedurc2.c. 90 FCC 2d 88 (1982). Although it i s  

true that noncommercial FM stations are relevant for purposes of Section 307(b) analyses, the 

Commission must consider the legitimate expectation of the residents of Cape Charles that 

service lrom WKOC wi l l  continue Contrary to the position taken by the Decisroii i i i  zhe R&O in 

the R&O. WAZP i s  no1 an adcyuate substitute for the removal of WKOC fiom Cape Charles 

E. Miscellaneous Matter 

Sinclair argues that Tidewater has failed to meet certain standards to be successful on 

reconridcration. I e , must rely on new tacts, changed circumstances, or matenal errors in the 

undcrlying opinion Sinclaii. ignoi-es the plain language of Section 1.429 (b) that admonishes 

parties that ii petition tor reconsideration which relies on facts which have not prcviously been 

presented to thc Cornmission will be granted only under certain circumstances I n  this case, 

since the Audio Division ignorcd or failed to grant even one of Tidewater’s grounds for relief, i t  

was necessary to irddress each and evcry argument madc previously in order to preserve 

Tidcwater’s rights to futuie review by other authonties That Sinclair doesn’t ca1.e for 

‘riclcwi~ter’s style in prescniing the arguincnts is of no moment and does not adversely affect 

Tidewater’s petition Sinclair cites Cify ofWuuke.vha 1’. EPA, 320 F 3Id 228, 2.57-2.58 (D. C. 
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Circtiil 2003) and Sprr/if Corporcrirori I> FCC. 331 F 3"' 952, 960 (D. C. Cir 2003) Ciry of 

W u u k c . ~ I u ~  supports Tidewatel-'., position Sinclaw's cases stand for the principle that 

rcconsidci.ation i s  wari-anted where the petitioner has cited error of fact or law or has presentcd 

t x l s  oi cii'cunistances which raisc substiintial or material questions of fact that would otherwise 

warran1 rcview Tidcwater belicves 11 has inosr certainly met that burden 

111. Conclusion 

Aa Sinclair's countcrproposal was detecrivc when filed, i t  should have been dismissed 

and the competing proposal 01 Bay to exchange Channel 250A for Channel 245A at Cnsfield, 

Mai.yland. should have bccn ?ranled Moreovei.. Ihe Audio Division should reconsider i t s  action 

in removing the o n l y  commei-cia1 station from Cape Charles to allot the 40Ih service to the 

Norlolk/Virginia BcachiNewporL News Urbanized Area. 

Rcspecttully submitted, 

TIDEWATER COMMUNICATIONS. LLC 

I Its Attorney 

Smithwick & Belendiuk, P.C. 
SO28 Wisconsin Avenue, N W. 
suite 301 
Washington, DC 20016 
202-163-4560 
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Federal Coinniunications Commission 
Washington, D.C. 20554 

Gar) S Sinithwick, Esquire 
5028 Wisconsin Avenue, N W 
Suite 30 I 
Washington. L) C. 2001 6 

Dear Mr Sinithwick 

This is in reference to Ihc Freedom of Information Act request (FOIA Control No. 
2004-012), whereby you seek copies ofthe materials from the llnited States Geological 
Survey (USGS) iiileriiet site that were relied upon by the Media Bureau’s Audio Division 
i i i  MM Docket N o  02-76 to deterniinc that a specified transmitter sitc is on dry land. 

Pursuant to your request. the office files maintained by the Audio Division with 
respect to MM Docket N o  02-76 were reviewed. That records search, however. did not 
locatc either thc LJSGS topographic, map or navigational photo at the site reference 
coordinates of 37-1 2-30 North Latitude and 76-25-05 West Longitude. In  dctermining 
that the site is on dry land. the stall‘engineer did not generate either document Rather, he 
reached his conclusion by viewing the reference coordinates displayed on the USGS 
topographic map and navigational photo oil-line at the USGS internet site 

The Freedom o f  Information .4ct creates a right of access to existing documents 
or other written materials i n  the possessio11 and control of an agency It does not require 
an agency to prepare or generate documents in  response to a FOIA request. See Hudgens 
m, 620 F Supp. 18 (D D C. 1985) aff  d. rnem., 808 F. 2d 137 (D.C. Cir. 1987) 
Notwithstanding the above, we have i n  the exercise of our discretion accessed again the 
USGS internet sitc, plotted the site reference coordinates, and generated the inaterials that 
you requested Copies of the USGS topographic map and navigational photo arc enclosed 
for y o u r  information and me. 

Pursuant to Section 0 470(a)(l) o f  the Coinmission’s Rules, commercial use 
requesters, such as yourself, arc assessed charges that recover thc full direct cost of 
searching for, reviewing and duplicating records sought pursuant to the Freedom of 
Information Act ‘The search and review costs associated with FOIA 2004-012 ainount to 
$44.50. the fce for one hour of search time by a GS-13 Electronics Engineer, pursuant to 
Section 0 467(a) ol the Coniinissioii’s Rules. The charge for duplication of the records 
being furnished lo you is $0.34 (2 pagcs @ I7 cents per page, as set forth in Section 
0.465(~)(2) o f  the Commission’s Rules) Accordingly, the tolal charge for processing 
your 1’01A request and fui-nishing copies of Commission records is $44.84. -The F~nancial 
Managernenl Division, Office of Managing Director, Federal Communications 
(:oinmission, will send you a bill for that amount in the near future Payment by you 
remittance madc payable to thc Fedcral Coinmunications Commission is due 30 days 
after receipt of‘thc bill 



1 trust the foregoing IS responsive to your request 

Sincerely. 

,GI Roy J Stewart 
Chief, Office of Broadcast License Policv 
Media Bureau 
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DECLARATION OF DONALD W. SHACKELFORD 

Donald W. Shackelford, under penalty of perjury, declares. 

I am a licensed surveyor employed by Rouse-Sirine Associates, Ltd., Surveyors 8 Mapping 
Consultants. 333 Oftice Square Lane, Virginia Beach, Virginia 23462 My qualifications as an 
expert in mapping are attached hereto as Attachment A and made a part hereof by reference. 

I have examined a 7.5 minute topographic map and the maps attached hereto as Attachment B. 

Based upon the Latitude of 37" 12' 30" N and a Latitude of 76' 25' 05" W, I have plotted this 
location on a paper copy of the 7.5 minute topographic map. Using the paper copy of the 7 5 
minute topographic map, 1 agree that this location appears to lie within the water as also 
determined by Tidewater Communications, LLC's. consulting engineer. 

1 have also pone on-line to the rnapserver.maptech.com site. This is a commercial mapping 
seivice, and not a united states government webslte The maptech com site appears to suggest 
that the same Latitude and Longitude location is indeed on dry land. The maps shown on this site 
were scanned from paper copies of their respective 7 5 rnmute maps and geo-referenced a6 
accurately as possible. However, they do display some error at some of the grid tick marks. The 
plotted position derived from our plotting this position on a paper w p y  of the 7.5 minute 
lopagraphic map does appear to be approximately 100' eastward from the position as shown on 
the mapserver maptech.com site 

Please note that the precision of the Latitude and Longitude values are described to the nearest 
second. 1-second of Latitude equates to 100-ff +I- and I-second of Longitude equates to 8 2 4  +I-. 
so the location could actually be 40-50 f t  off from the actual position when plotted on any 
representation of the 7.5 minute topographic map. 

Both the 7.5 minute paper map and the digital map a5 shown on the mapserver.maptech.com site 
should be regarded as "visual tools" and should not be relied upon for absolute positional 
accuracy for any physical locations. 

l 7 l  
Executed t h i s z q d a y  of December. 2003. . I  w Donald W. Shackelford \\/ 4i-#+2! 
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Donald W. Shackelford, L.S. 
Rouse-Sirine Associates, Ltd. 

Project Assignment: D~restor of GPS Operations /Project Surveyor 

Rcgistrations: Professional Land Surveyor: Virginia, North Carolina, Maryland 

Professional Affiliations: Virginia Association of Surveyors 

Years Experience: 27 

Mr. Shackelford serves as the Director of GPS Operations His experience includes all phases of 
land surveying during his 27 years in the surveying profession with proven effectiveness as a 
project surveyor on many projects. 

Projects in which Mr. Shackelford served as the project surveyor in charge of the project and the 
GPS services include: 

GPS Geodetic ConiroI 
X 
X 
X 
X 

Topogruphic Surveys 

U S .  Naval ROTHR Antenna Sites, Juana Diaz & Vieques, Puerto Rico 
County of Mathews 1999 Supplemental Geodetic Control Network 
City of Suffolk 1999 Supplemental Geodetic Control Network 
City of Richmond 1999 Geodetic Control Network 

X 
X 
x 
X 
X 
x 
X 
X 
x 
X 
X 
X 
X 
X 
X 

Gates 2 and 3A, Security Gate Fencing, Norfolk Naval Station, Norfolk, VA 
STMA Building Improvements, Norfolk Naval Station, Norfolk, VA 
P982 General Storage Warehouse, Norfolk Naval Station, Norfolk, VA 
Pest Control Facility, Norfolk Naval Station, Norfolk, VA 
P-280 AIMD Consolidation Project, Norfolk Naval Station, Norfolk, VA 
New Boat Storage Area, Norfolk Naval Station, Norfolk, VA 
Drydock No. 8 -Norfolk Naval Shipyard, Portsmouth, VA 
Nuclear Training Facility, Norfolk Naval Shipyard, Portsmouth, VA 
P390T Shiploadinp Training Facility, Little Creek Naval Amphibious Base, Norfolk, VA 
Seal Team Operations Facility, Little Creek Naval Amphibious Base, Norfolk, VA 
Waterfront Operations Building, Little Creek Naval Amphibious Base, Norfolk, VA 
Hanger 23, Ocema Naval Air Station, Virginia Beach, VA 
Repairs to Runways 5L23R & 5R23L. Oceana Naval Air Station, Virginia Beach, VA 
Craney Island Supply Center Wastewater Facilities Upgrade 
Voice of America Relay Antenna Site, Island of Tinian, US Navy Property 

Boundary surveys 
X 
X 

Powhatan County/Chesterfield County Common Boundary Survey 
Chesapeake/Suffolk Common Corporate Boundary Survey 
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David F. Maune, Ph.D., CP, CFM 
Mapping and Remote Sensing Consultant 

7131 Lake Cove Drive 
Alexandria, VA 22315 
Tel (703) 849-0396 
Fax (703) 849-0182 

E-mail dmaune0dewberrv corn 

December 18, 2003 

Mr Gary S Smithwick 
Smithwick 8, Belediuk, P C. 
5028 Wisconsin Avenue, N W., Suite 301 
Washington, D C 20016 

Dear Mr Smithwick, 

As a follow-on to yesterday's telecon regarding the proposed transmitter site, I am 
enclosing the Corpscon printout for the conversion of the geographic coordinates into 
Universal Transverse Mercator (UTM) coordinates for which 1000-meter UTM grid lines 
are shown on the topographic map POQUOSON WEST I hope you will find this helpful 

The site in question is at 37" 12' 30" north latitude. 76" 25' OS' west longitude This 
converts to UTM coordinates of 4,118,721 91779 meters N, 374,165.49625 meters E, in 
UTM Zone 18 

To position this site on the USGS 7 5-minute topographic quad map, the northing is easy 
because it is exactly at the same northing as the "+" sign in the water, Just east of the 
point in question That "cross hair" shows the location of 37"12' 30" N and 76"25' 00' W. 
Note that longitude values in the western hemisphere increase in the westerly direction, 
so that 76'25' 05' IS west of this cross hair in the water, but UTM coordinates increase in 
the easterly direction worldwide 

The exact location of the coordinate on the map can be determined using an engineer 
scale, and interpolating between the UTM 1000-meter grid lines between the 374000 
meter vertical grid line lefl of the point in question (just right of the "k" in Goodwin Neck 
Estates) and the 375000 meter vertical grid line farther to the right of the point in question. 
Since this is a 1000 meter grid, only the 74 and the 75 are in bold on the map because 
they represent thousands of meters Since the easting coordinate that you want is 
374,165 49625, you need to use an engineer's scale to interpolate 165 of the distance 
between the 74 UTM grid line on the left and the 75 UTM grid line on the right That 
places the point slightly in the water, at the northing equal to the "+" in the water 

There are several potential error sources in this process The USGS quad map is at a 
scale of 1 24,000 or 1" = 2000' The allowable horizontal error of mapped features IS 
1130th of an Inch at map scale, i e , 66 7 ft at the 90% confidence level Digital raster 



graphics (DRGs) produced from these maps, and commonly used in web sites, have this 
same accuracy as they are produced from the original reproducible materials that do not 
change dimensions with changes in temperature and humidity 

Secondly, the coordinates provided for the proposed site are to the nearest whole 
second of arc One arc second equals more than 100 feet at the equator, enabling one 
to roam the web site image over a distance of about 100 feet east or west without the 
longitude changing from 76" 25' 05" to either 04" or 06' 

I hope you will find this information helpful If I can be of further service. please call me 
at (703) 849-0396 

Sincerely, 

-7%- 
7 

David F Maune. Ph D , CP. CFM 
\ 

Mapping and Remote Sensing Consultant 



1211 612003 

Input 

output 

Horizontal: NAD 27 Geographic 
Vertical NGVD 29, U.S. Survey Feet 

Horizontal NAD 27 UTM. Zone 001 8. Meters 
Vertical NAVD 88. U.S. Survey Feet 

---------------------------------------------------------------------- 
Name Input output 

37 12 30.00000 N 4118721.91779 N 
76 25 05.00000 W 374165.49625 E 

Elevation 0.00000 -1.18 
Convergence -00 5 1  27.47494 
Scale Factor 0999795055 
Combined Factor 0.9997951 11  

--------------___---____________________------------------------------ 
U.S. Army Topographic Engineering Center, Corpscon 5.1 1.08. Page 1 
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CERTIFICATE OF SERVICE 

I .  Sherry L Schunemann, a acci'c~ai-y 111 the law offices of Smithwiclc & 

Belendiuk, P C , do hereby ccri i fy that on this 31" day of December, 2003, copies ot the 

I'oiegoing "Reply to Consolidated Response to Petitions for Reconsideration" were 

mailed by First Class U S. Mail. postage piepaid, to the following. 

J o h n  Karousos, Esquire* 
Aasistani Chief, Audio Division 
Media Bui-cau 
Federal Communications Commission 
The Portals 11 
44.5 1 2 ' ~  Streel, S .W 
Washington, D.C 20554 

H .  Barthen Gorman, Esquire* 
Media Bureau 
Federal Communications Commission 
The Portals I I  
345 12"' Street, s w 
Washington. D C. 20554 

Ban y A Fiicdman, Esquire 
Thompson Hine LLP 
Suite 800 
1920 N Street, N.W.  
Washington, D C. 20036 

Howard M Weiss, Esquire 
Fletcher, Heald & Hildreth, PLC 
1300 North 17'h Street, I Ith Floor 
Arlington, V A  22209-3801 


